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Chapter 15—Hazardous Substance Environmental Remediation

(Voluntary Cleanup Program)

10 CSR 25-15 m

Title 10—DEPARTMENT OF
NATURAL RESOURCES
Division 25—Hazardous Waste
Management Commission
Chapter 15—Hazardous Substance
Environmental Remediation (Voluntary
Cleanup Program)

10 CSR 25-15.010 Hazardous Substance
Environmental Remediation (Voluntary
Cleanup Program)

PURPOSE: This rule defines those persons
who may apply to the Missouri Department of
Natural Resources for oversight of an envi-
ronmental remediation cleanup in accordance
with sections 260.565—260.575, RSMo, and
establishes procedures for participation.

(1) Applicability. Any person, including, but
not limited to, a person acquiring, disposing
of or possessing a lien holder interest in real
property that is known to be or suspected to
be contaminated by hazardous substances,
may apply to remediate the real property with
oversight by the Missouri Department of Nat-
ural Resources.

(2) Definitions and Substitution of Terms.
This section supplements and modifies the
definitions in 10 CSR 25-3. Where these def-
initions differ from those in 10 CSR 25-3, the
modified definition is applicable only in this
rule.

(A) Additional Definitions.

1. Days means calender days unless oth-
erwise specified.

2. Environmental remedial cleanup
means a remedial action at an affected site
undertaken and financed by a person, which
remedial action is subject to oversight and
approval by the department, and with respect
to which remedial action the person agrees to
pay the department’s site-specific costs
incurred in administration and oversight.

3. Hazardous substance means any haz-
ardous substance specified in the Compre-
hensive Environmental Response, Compensa-
tion and Liability Act, 42 U.S.C. sections
9601(14)(A)-(F) and any hazardous waste as
defined in section 260.360, RSMo or any
rules promulgated under sections 260.350-
260.480, RSMo.

4. Nonresidential property means any
real property currently or previously used for
industrial or commercial purposes, or both.

5. Participation fees means the two hun-
dred dollar ($200) application fee, the initial
oversight costs deposit not to exceed five
thousand dollars ($5000) and all additional
oversight cost reimbursements.

6. Person means any individual, part-
nership, copartnership, firm, company, pub-
lic or private corporation, association, joint
stock company, trust, estate, political subdi-
vision or any agency, board, department or
bureau of the state or federal government or
any other legal entity which is recognized by
law as the subject of rights and duties.

7. Phase I environmental site assessment
means a noninvasive physical assessment of
the real property conducted in accordance
with American Society for Testing and Mate-
rials (ASTM) Standard E.1527 by a technical
consultant who is familiar with the nature of
the operations and activities that have
occurred on the real property.

8. Phase II environmental site assess-
ment means an invasive investigation by a
technical consultant of those areas of concern
identified during the Phase I environmental
site assessment.

(B) Modified definition applicable only to
this rule. Remediation or remedial action
means all appropriate actions taken to clean
up contaminated real property, including but
not limited to removal, remedial action and
response as these terms are defined by the
federal Comprehensive Environmental
Response, Compensation and Liability Act
(42 U.S.C. 9601).

(3) Intent to Participate.

(A) Persons desiring to remediate real
property with oversight by the department
shall request an application form from the
department.

(B) The application form shall include the
information set forth in section 260.567.1,
RSMo and any other existing and relevant
information required by the department. The
application form shall be filled out complete-
ly and returned to the department with the
two hundred dollar ($200) application fee.
Application forms may be submitted at any
time from the completion of a Phase I envi-
ronmental site assessment up through the
development, but not including the imple-
mentation, of a remedial action plan. Sites
where remediation had been initiated or com-
pleted since August 28, 1994, will not be
accepted into the voluntary cleanup program
except in cases where limited action was tak-
en to abate an emergency resulting from a
release of hazardous substance.

(C) The department will review the form
for completeness. The department will return
any form deemed incomplete to the person
for completion. Upon receipt of all requested
information, the department will notify the
person that the application form is complete
and proceed according to section (4) of this
rule.

(D) The department will deny applications
for sites which warrant clean-up under force
of law or regulation under Resource Conser-
vation and Recovery Act, 42 U.S.C. section
6901 et seq., as amended, or the Compre-
hensive Environmental Response, Compensa-
tion and Liability Act, 42 U.S.C. section
9601 et seq., as amended, or the Missouri
Hazardous Waste Management law that fall
within any of the following categories:

1. Conditions at a site constitute an
imminent and substantial threat to public
health or the environment;

2. Site inspection is completed and the
site is being evaluated for listing on the NPL;

3. Permitted or interim status Resource
Conservation Recovery Act facilities; or

4. Sites which warrant enforcement
action for clean-up under the Resource Con-
servation and Recovery Act, the Comprehen-
sive Environmental Response Compensation
and Liability Act, or the Missouri Hazardous
Waste Management Law.

(4) Environmental Remediation Oversight
Agreement.

(A) Upon approval of the application, the
department shall enter into a site-specific
environmental remediation oversight agree-
ment with the person. This agreement shall
set forth the responsibilities of the person and
the department.

(B) The person shall post an initial five
thousand dollar ($5000) deposit with the
department or a lesser amount as determined
by the department to cover the department’s
initial oversight costs. The deposit shall be a
check or an irrevocable letter of credit issued
by a Missouri bank.

(C) The person shall submit a copy of all
reports concerning the results of any site
assessments, investigations, sample collec-
tions and sample analyses, and any other
existing and relevant information requested
by the department. At a minimum, such
reports and information shall consist of a
Phase I environmental site assessment.

1. All reports, including other informa-
tion requested by the department pursuant to
subsection (4)(C) of this rule, shall be sub-
mitted within ninety (90) days following
receipt of notice from the department that
these reports are required. An extension may
be granted at the department’s discretion.

2. The department will review and com-
ment on the reports within one hundred
eighty (180) days. The one hundred eighty
(180) days shall start upon receipt of all the
reports or the deposit required in subsection
(4)(B) of this rule, whichever is later.

(D) The person shall notify the depart-
ment’s voluntary cleanup project manager by
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telephone, facsimile or letter no later than
five (5) working days before the intended
starting date of field work relating to site
characterization or remediation.

(5) Remedial Action Plan.

(A) The person shall submit a remedial
action plan for any contamination identified
in the environmental site assessments within
ninety (90) days following notice from the
department that this information is required.
An extension may be granted at the depart-
ment’s discretion. The remedial action plan
shall satisfy the requirements of section
260.567.6., RSMo.

1. The department shall review the
remedial action plan and determine if the
plan is protective of human health and the
environment. If revisions or modifications of
the plan are necessary, the department will
notify the person of the required revisions.

2. The final remedial action plan,
including all the revisions or modifications,
shall be approved by the department within
ninety (90) days of receipt if the plan satisfies
the requirements of section 260.567.6.,
RSMo.

(B) Implementation of the Approved
Remedial Action Plan.

1. The approved remedial action plan
shall be implemented by the person in accor-
dance with the schedule contained in the
work plan.

2. Quarterly progress reports shall be
submitted to the department on forms provid-
ed by the department.

3. A final completion report signed by
the person or an authorized agent, document-
ing that all required work has been satisfacto-
rily completed shall be submitted to the
department.

4. Departmental review and oversight of
the environmental remediation shall be con-
ducted in accordance with the provisions of
the approved remedial action plan.

(6) Notification of Completion. The depart-
ment will issue a letter to the person stating
that no remedial action or no further remedi-
al action need be taken at the site related to
any contamination identified in the environ-
mental assessments, provided that—

(A) The person has complied with all pro-
visions of this rule and sections 260.565—
260.575, RSMo;

(B) Remedial actions, if any, have been
taken in accordance with the approved reme-
dial action plan; and

(C) All applicable participation fees have
been remitted to the department.

(7) Termination of Environmental Remedia-
tion.

(A) Pursuant to section 260.567.11.,
RSMo, a person may terminate participation
at any time by providing the department with
written notification by certified mail. This
termination does not affect the person’s envi-
ronmental liability.

(B) Pursuant to section 260.569.3.,
RSMo, the department may terminate a per-
son’s participation in the environmental
remediation oversight agreement for cause.

(C) Reimbursement of unspent oversight
monies shall be handled in accordance with
section 260.569.4., RSMo.

(8) Oversight Reimbursements. The person
shall reimburse the department for site-spe-
cific administration and oversight costs in
accordance with section 260.569.1, RSMo
and this rule.

(A) A complete accounting of the costs
incurred by the department will be billed to
the person by certified mail at the following
rates:

1. Personnel. The project manager’s and
geology and laboratory field personnel’s
hourly rates multiplied by a fixed factor of
three and one-half (3 1/2) will be the basis
for time accounting billing. This fixed factor
is comprised of direct labor costs; fringe ben-
efits, calculated at a rate developed by the
department, indirect costs calculated at a rate
approved by the United States Department of
the Interior; and direct overhead, including,
but not limited to, the cost of clerical support
and supervisory engineering review and Haz-
ardous Waste Program administrative and
management Support;

2. Expenses. The direct expenses
incurred during administration and oversight
and any analytical costs associated with sam-
pling; plus indirect costs calculated at the
approved United State Department of the
Interior rates; and

3. Monitoring fee. For sites which
require engineering and/or institutional con-
trols (e.g., capping, deed restrictions), the
person shall submit a fee to cover the depart-
ment’s long-term monitoring costs. The
department’s voluntary cleanup project man-
ager shall establish a site-specific monitoring
fee, ranging from five thousand dollars to fif-
teen thousand dollars ($5,000-$15,000). The
amount of the monitoring fee shall be depen-
dent upon the complexity of the site and the
type of engineering and/or institutional con-
trols.

(B) The person shall reimburse the depart-
ment as follows:

1. Initial department expenses shall be
reimbursed from the two hundred dollar

($200) fee accompanying the application
form.

2. After the two hundred dollar ($200)
application fee has been expended, reim-
bursement shall be made from the deposit
required in subsection (4)(B) of this rule.

3. The department shall bill the person
for any further expenses. The person shall
reimburse the department within sixty (60)
days following notice from the department
that reimbursement is due. Failure to submit
timely reimbursement may be grounds for
termination of the environmental remediation
oversight agreement.

(C) The person may appeal to the commis-
sion any charge within thirty (30) days of
receipt of the bill in accordance with proce-
dures outlined in section (9) of this rule.
Upon appeal to the commission, the disputed
amount shall be placed in escrow pending
resolution of the appeal.

(9) Appeals.

(A) The person may appeal to the commis-
sion any departmental action under sections
260.565—260.575, RSMo or this rule.

1. Appeals shall be filed with the staff
director to the commission by certified mail
within thirty (30) days of the disputed depart-
ment action.

2. Appeals shall be in writing and shall
specify the grounds for the appeal.

(B) Appeal hearings will be conducted by
the commission in accordance with section
260.400, RSMo.

AUTHORITY: sections 260.370, RSMo Supp.
1997 and 260.567, 260.569, 260.571 and
260.573, RSMo 1994.* Original rule filed
Jan. 5, 1994, effective Aug. 28, 1994.
Amended: Filed June 1, 1998, effective Jan.
30, 1999.

*Original authority: 260.370, RSMo 1977, amended
1980, 1988, 1993, 1995, 260.567, RSMo 1993; 260.569,
RSMo 1993; and 260.571, RSMo 1993.
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MISSOURI DEPARTMENT OF NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL QUALITY PAGE
‘HAZARDOUS WASTE PROGRAM USE THIS FORM TO RECORD USED OlL SHIPMENTS]

f
"P.0. BOX 176, JEFFERSON CITY, MISSOURI 65102 INSTRUGTIONS ON BACK ;’H‘PMEN
(314) 751-3176 T#

TRANSPORTER'S USED OIL SHIPMENT RECORD |PLEASE PRINT OR TYPE

TRANSPORTER #1 NAME AND MAILING ADDRESS PHONE NUMBER US EPA 1D NUMBER
( ) i Il 1 1 ] 1 1 ] | 1 |
MISSOURI TRANSPORTER ID NUMBER
1 1 1 { L
TRANSPORTER #2 NAME MISSOURI TRANSPORTER ID NUMBER US EPA 1D NUMBER
1 L I Il L L L 2 L L 2 L 1 I L L
RECEIVING FACILITY NAME AND SITE ADDRESS PHONE NUMBER US EPA ID NUMBER
( ) TN N TR FURES U HNUVUNS SN N SN B
MISSOURI RESOURCE RECOVERY NUMBER,
{F APPLICABLE
L | L I 1 L
USED OIL TRANSPORTER'S CERTIFICATION: | hereby certify that the used oil in this shipment was collected from the sources listed below and a signature from an authorized agent of
each generator was obtained and that this shipment contains less than 1,000 parts per million of halogens, or if the halogen level is between 1,000 and 4,000 parts per million, a demonstration
that the used oil does not contain hazardous waste is attached.
PRINT TRANSPORTER #1 AGENT NAME AGENT’S SIGNATURE DATE TOTAL QUANTITY
TRANSPORTER #2 ACKNOWLEDGEMENT OF RECEIPT OF USED QIL
PRINT TRANSPORTER #2 AGENT NAME AGENT'S SIGNATURE DATE QUANTITY RECEIVED
RECEIVING FACILITY: CERTIFICATION OF RECEIPT OF USED OiL COVERED BY THIS SHIPMENT RECORD EXCEPT AS NOTED.
PRINT FACILITY AGENT NAME AGENT'S SIGNATURE DATE QUANTITY RECEIVED
GENERATOR'S NAME AND ADDRESS US EPA 1D NUMBER, IF APPLICABLE SIGNATURE USED OIL TYPE QUANTITY
DISTRIBUTION: WHITE - TRANSPORTER #1  YELLOW - TRANSPORTER #2  PINK - RECEIVING FACILITY TOTAL THIS PAGE:

MO 780-1449 (4-84)
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MISSOURI DEPARTMENT OF NATURAL RESOURCES
TRANSPORTER'S USED OiL SHIPMENT RECORD

INSTRUCTIONS

TRANSPORTER #1

Page of

— Enter the first page used then the total number of records used to document this shipment.
Shipment # — Enter a unique number which the originating transporter has assigned to this shipment.

Transporter #1 Name and Mailing Address — Enter the originating transporter’s name and mailing address. The address should be the location
that wili manage the shipment records.

Transporter Phone Number — Enter an area code and phone number where an authorized agent of the originating transporter may be reached
in the event of an emergency or who can respond to questions regarding the information in the shipment record.

US EPA Number — Enter the US EPA twelve digit identification of the originating transporter.
Missouri Transporter ID Number — Enter the Missouri Transporter Number of the originating transporter.

Print Transporter #1 Agent Name - Print or type the name of the originating generator’s authorized representative who signs the certification
statement.

Agent’s Signature — At the time the used oil leaves the originating transporter’'s control, an authorized representative of the originating transporter
must read and sign (by hand) the certification statement. If the used oil is off-specification, attach the rebuttable presumption to the back of
the shipment record.

Date — Enter the date on which the used oil left the originating transporter’s control.
Total Quantity — Enter the total quantity of used oil in this shipment.

NOTE: The originating transporter must retain the white sheet. If there are more generators than space allows, attach a second shipment record
form, complete the Page of and Shipment # spaces, and complete the information on the additional generators.

TRANSPORTER #2

Transporter #2 Name — Enter the continuing transporter’s name, if applicable.

Missouri Transporter ID Number — Enter the Missouri Transporter Number of the continuing transporter.
US EPA Number — Enter the US EPA twelve digit identification of the continuing transporter. ‘

Print Transporter #2 Agent Name — Print or type the name of the continuing transporter’s authorized representative who signs the acknowledgement
statement.

Agent’s Signature — At the time the continuing transporter assumes control of the used oil, an authorized representative of the continuing transporter
must read and sign (by hand) the acknowledgement statement.

Date — Enter the date on which the continuing transporter assumed control of the used oil.
Total Quantity — Enter the total quantity of used oil received in this shipment.

NOTE: The continuing transporter must retain the yellow sheet. If the continuing transporter transfers the used oil to a third transporter, then
the third transporter must provide the information required of a continuing transporter, on a separate shipment record form.

RECEIVING FACILITY

Receiving Facility Name and Mailing Address — Enter the receiving facility’s name and mailing address. The address should be the location that
will manage the shipment records.

EPA ID Number — Enter the US EPA twelve digit identification of the receiving facility.

Facility Phone Number — Enter an area code and phone number where an authorized agent of the receiving facility may be reached in the event
of an emergency or who can respond to questions regarding the information in the shipment record.

Print Facility Agent Name — Print or type the name of the receiving facility’s authorized representative who signs the acknowledgement statement.

Agent's Signature — At the time the receiving facility assumes control of the used oil, an authorized representative of the receiving facility must
read and sign (by hand) the acknowledgement statement.

Date — Enter the date on which the receiving facility assumed control of the used oil.
Total Quantity — Enter the total quantity of used oil received in this shipment.
NOTE: The receiving facility must retain the pink sheet.

GENERATOR
Generator Name and Address — Enter the generator’'s name and mailing address.
US EPA ID Number, if applicable — Enter the US EPA twelve digit identification of the generator, if applicable.

Signature and date — At the time the originating transporter assumes control of the used oil, an authorized representative of the generator must
sign (by hand) and date the shipment record.

Used Qil Type — Enter the Missouri waste code number D096, if the used oil contains less than 50 parts per million of PCBs. if the used oil
meets specifications, enter an “S”. if the waste oit is off-specification used oil, enter an “O”.

Quantity — Enter the quantity of used oil described on each line.

NOTE: For the purposes of this form, the “generator” is the collection center, aggregation point, do-it-yourselfer, or other generator from whom
the transporter directly collected the used oil. The generator is not the do-it-yourselfers or farmers from whom a collection center or aggregation
point collected used oil prior to the off-site shipping.

MO 780-1449 (4-94)
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